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Tém tit:

S gia tang no bao hiém xa héi, bao hiém y té, bao hiém that nghiép dang la vin d@é nhirc nhoi lam
t6n thwong chinh sach an sinh xd héi ciia Pang va Nha nuée. Trong mét s6 nam gan day, tinh trang
nay khéng nhitng khong dwoc cdi thién ma cé chiéu hieéng phie tap hon sau khi co quan, t6 chirc
bao hiém xd hdi dp dung nhiéu bién phdp. Mét trong nhitng bién phdp rat quyét liét dé xir Iy thuec
trang nay la “toi pham hoa” mot $6 hanh vi lién quan dén viéc gian lan, tron dong bao hiém xa
héi, bao hiém y té, bao hiém that nghiép. Bé Tw phap (2015) dd quy dinh thém ba téi danh méi vé
bao hiém xd hoi, bao hiém y té, bao hiém thét nghiép. Tuy nhién, dwdi géc nhin khdc cia tic gid,
viéc hinh su hoa cac quan hé trong lao dong, cu thé la quy dinh trong cac diéu 217, 218, 219 can
lam ré vé mat Iy lugn, mdac du thuc trang no dong dang rat bdo dong.

Tir khoa: Bao hiém x3 hoi, hinh sy hoa, lao dong.

Debt of social insurance and criminalizing problems in the labor relations
Abstract

The increasing debt of Social Insurance, Medical Insurance, and Unemployed Insurance is cur-
rently a persistent problem that is harmful to the social welfare policy of Communist Party and the
State. In recent years, this situation has not been improved and it has even become more compli-
cated after the agency and organization of social insurance have applied various measures. One
of the most drastic measures on handling this situation is "criminalization" on some actions in rela-
tion to fraud,; evade payment for Social Insurance, Medical Insurance, and Unemployed Insurance.
The Draft of Penal Code as revised for 6th time had further regulation on three new charges of
Social Insurance, Medical Insurance, and Unemployed Insurance. However, in the author s view,
criminalization in labor relations, specifically as the regulation in Articles No.217, No.218, and
No.219 requires theoretical clarification although the actual situation of debt is very alarming.

Keywords: Social Insurance, criminalization, labor

1. Gigi thiéu

Ba t6i danh méi lién quan dén cac hanh vi gian
lan, trén dong bao hiém xa hoi, bao hiém y té, bao
hiém thét nghlep dugc BO Tu phap (2015) quy dinh
trén tinh than nham khac phuc tinh trang trén, no
bao hiém xa hoi cua hau hét cac loai hinh doanh
nghiép trén lanh thd Viét Nam. Tinh trang nay ngay
cang anh huong nghiém trong dén cac chinh sach vé
an sinh x4 hoi cia Nha nude va dic biét xam hai dén
quyén loi ctua nguoi lao dong.

Theo quy dinh tai cac diéu 217, 218, 219 (Bo Tu
phap, 2015), ngudi sir dung lao dong co thé bi truy
ctru trach nhiém hinh sy néu c6 hanh vi gian lan,
tron dong bao hiém xa hoi, bao hiém y té, bao hiém
thét nghiép.

Trude khi tim hiéu mot sb van dé cu thé vé cac
diéu luat méi, ching ta tim hiéu qua vé thue trang
no bao hiém x4 hoi ¢ Viét Nam va d6 cling la co so
thuc té clia viéc hinh sy héa mot s6 hanh vi lién
quan dén quan hé lao dong.
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2. Thye trang ng bio hiém xi hdi & Viét Nam
va mot sb bién phap khic phuc.

2.1. Tinh trang ng dong béo hiém xa hji

Theo s6 liéu bao céo tong hop ciia 63 tinh, thanh
phd va Bao hiém xa hoi Bo Qubc phong, Bao hiém
xd hoi B6 Cong an, tinh dén quy I nam 2014 (Bao
hiém x4 hoi Viét Nam, 2014), téng s6 no bao hiém
xad hoi, bao hiém y t& 1a gan 11,2 nghin ty VND,
chiém 6,28% ké hoach thu. Cu thé s tién ng bao
hiém x4 hoi, bao hiém y té cua cac doanh nghiep la
gan 8,9 nghin ty VND, chlem 79,5 % tong s6 no. S6
tién ngan sach no 1a gan 2,3 nghin ty VND, ting
4,8% so voi cung ky nam trudce. Dang luu y, no ctua
cac doanh nghiép ngimg hoat dong, chu bo trén
dang gay kho khin trong viéc giai quyét ché do cho
nguoi lao dong Theo béo cao, ng bao hiém x4 hoi,
bao hiém y té ciia doanh nghlep ngu’ng hoat dong la
613 ty VND, chiém 6,9% tong s6 ng; trong do co
179 doanh nghi€p c6 chu 1a nguoi nude ngoai (Bao
hiém xa hoi Viét Nam, 2014).

Mot thuce té dang budn 14 no bao hiém x4 hoi, bao
hiém y té xay ra & hau hét cac dia phuong, cic dia
phuong c6 nhiéu vi pham nhu: Ha Noi ¢6 179 doanh
nghiép no bao hiém xa hoi, Thanh phé H6 Chi Minh
87 doanh nghiép, Hai Phong 41 doanh nghiép, Can
Tho 18 doanh nghiép, Bic Ninh 16 doanh nghiép,
DPong Nai 13 doanh nghiép (Béo hiém xi hoi Viét
Nam, 2014).

Tinh dén ngay 31 thang 5 nam 2015, dd co 52
trong s6 63 co quan bao hiém xa hdi cac tinh, thanh
phé thyc hién khoi kién 1.451 don vi no dong bao
hiém nhung sé tién thu hoi chi dat 126,2 ty VND.
bang luu y, no cua cac doanh nghi¢p ngirng hoat
dong, chu bo tron dang gy kho khan trong viée giai
quyét ché do cho ngudi lao dong. Tinh dén ngay 30
thang 6 nam 2015, s6 ng cua nganh bao hiém
khoang 11.900 ty VND, chiém 6,69% so véi tong s6
phai thu. So véi ciing ky 2013, con s6 nay da ting
hon 2.521 ty VND, tuong duong 27%. Trong do,
riéng no bao hiém xa hoi 1a 9.000 ty VND, no tir 6
thang tro 1én 12 3.700 ty VND (Bao hiém x4 hoi Viét
Nam, 2015). Tuy sb no tiép tuc ting cao nhung cong
tac thu hdi ng dong van chua hiéu qua.

Sau cudc thanh tra viéc chap hanh bio hiém xi
hoi, bao hiém y té trén toan quéc, Thanh tra Chinh
phu phat hién tong s no bao hiém x4 hoi, bao hiém
y té ctia 1.261 doanh nghiép dugc thanh tra 1én dén
trén 1.440 ty VND va toan bo sé doanh nghiép nay
déu cham doéng bao hiém xi hoi, bao hiém y té véi
thoi gian kéo dai (Bao hiém xa hoi Viét Nam, 2015).
Thanh tra Chinh phu ciing xac dinh tong sé nguoi
khong dugc déng hodc bi dong thiéu 1a hon 13.500

ngudi voi tong sb tién gan 67,5 ty VND (Bao hiém
xd hoi Viét Nam, 2015). Pang cha y, hau hét cac
tinh, thanh ph6 déu xdy ra tinh trang doanh nghiép
ky hop dong lao dong dudi ba thang nhiéu lan dé
khong phai dong bao hiém cho ngudi lao dong.

Qua trinh thanh tra, Thanh tra Chinh phu va céc
dia phuong ciing xac dinh cong tac quan ly don vi
no tién bao hiém ddi véi cac doanh nghiép con cé
mot sb vi pham. Vi du, Bao hiém x3 hoi mot sb dia
phuong khéng tinh 13i sudt cham déng nhu Hai
Phong hay Yén Phong, Tién Du (Bic Ninh). Theo
quy dinh, khi cac doanh nghiép ng dong tién bao
hiém kéo dai, co quan quan 1y phai c6 trach nhiém
khéi kién. Tuy nhién, viéc khoi kién chua dugc Bao
hiém x3 hoi cac dia phuong thuc hién nghiém theo
quy dinh ctia Bao hiém xa hoi Viét Nam. Trong sb
68 doanh nghiép dugc Thanh tra Chinh phi tryc tiép
thanh tra, chi c6 18 doanh nghi€p bi khdi kién (Bao
hiém xa hoi Viét Nam, 2015)

2.2. Mét s6 bign phdp da dwoc dp dung dé khic
phuc tinh trang trén

- Chinh phu (2010) quy dinh mtc xtr phat vi
pham hanh chinh trong linh vyc bao hiém x4 hoi tbi
da 1a 30 triéu VND. Tur ngay 10 thang 10 ndm 2013,
theo quy dinh ciia Chinh phu (2013) v& xir Iy hanh
chinh trong linh vyc lao dong, bao hiém xi hoi,
hanh vi chdm dong bao hiém xa hoi bi phat dén 75
triéu VND. Mic di mirc phat nay di ting 1én rét
nhiéu so véi muc ci, nhung van chua du stc ran de
v6i cac doanh nghiép, nhat 1a nhitng doanh nghiép
¢6 s ng bao hiém xa hoi 1én dén hang ty VND.

- Clng v6i muc phat tién trén, doanh nghiép vi
pham chi phai ndp thém mot khoan 1ai cham dong
duoc tinh bang 13i sudt diu tu cia quy bao hiém xa
hoi (khoang 10.4% nam 2013). Mirc 13i suit nay
tham chi thap hon 14i suat cho vay ciia ngan hang
(khoan vay dai han vao khoang 12-13%/nam nam
2013) nén cac doanh nghiép to ra hét stc “chay i”.

- Khoi kién ra toa: Tir trude dén nay, giai phap dé
doi no kha quan nhét cia bao hiém xa hoi 1a khoi
kién ra toa. Tuy nhién, con s6 hoa giai thanh cong
van qua it, chi dat 46,4% don vi bi khoi kién va sb
tién thu hoi sau hoa giai chi dat 32,5% téng sb tién
ng cta don vi bi khoi kién (Bao hiém xa hoi Viét
Nam, 2015). Nhitng tuong khoi kién ra toa s& khién
cac doanhnghiép ng dong bao hiém x3 hoi nhanh
chong dong tién, nhung bién phap nay van khong
hiéu qua nhu mong mudn.

3. Cac hanh vi dwgc hinh sw héa trong B¢ Tw
phap (2015)

Néu chi sir dung cac bién phap thanh tra, kiém
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tra, xr phat vi pham hanh chinh ddi vé6i cac hanh vi
vi pham nghia vu dong bao hiém xa hoi, s¢ khong
han ché dugc tinh trang ng dong bao hiém xa hoi
kéo dai va ngdy cang gia tang trong nhiu nam nay.
Phai hinh sy hoa hanh vi tron déng bao hiém xi hoi
dé chong that thu. Py ciing 1a quan diém cta kha
nhiéu ¥ kién khi dong gop cho Du thao Bo luat Hinh
su stra d6i (BO Tu phap, 2015). Tuy nhién, xét vé 1y
luan cling nhu thuc tién c6 mot sd diéu can ban dén
khi quyét dinh hinh su héa mot sb cac quan h¢ trong
lao dong.

3.1. Hanh vi trén déng bdo hiém xi héi, bio
hiém y té, bio hiém thit nghiép

Bo Tu phép (2015, Diéu 219) quy dinh nhu sau:

“Piéu 219. Toi trén dong bao hiém xi hoi, bao
hiém y t€, bao hiém that nghiép cho nguoi lao dong
(mai)

1. Nguoi ndo c6 nghia vu déng bao hiém xa hoi,
bao hieém y té, bao hiém that nghiép cho nguoi lao
dong ma khong dong hodc khong dong day du theo
quy dinh tir 6 thang tro 1én thudc mdt trong nhirng
truong hop sau day, da bi xi phat hanh chinh vé
hanh vi nady ma con vi pham, thi bi phat tién tur
50.000.000 dong dén 200.000.000 dong hodc bi
phat cai tao khong giam gitr dén 02 nam hodc phat
t0 tir 03 thang dén 01 nam:

a) Tron dong bao hiém tir véi sb tién tir
50.000.000 ddng dén dudi 300.000.000 dong;

b) Trén déng bao hiém cho tir 10 nguoi dén dudi
50 nguoi lao dong.

2. Pham tdi thudc mot trong cac truong hop sau
day thi bi phat tién tor 200.000.000 dong dén
500.000.000 dong hodc phat tu tir 06 thang nam dén
03 nam:

a) Pham t6i tir 02 lan tré Ién;

b) Trén dong bao hiém véi sb tién tir 300.000.000
dong dén dudi 1.000.000.000 dong;

¢) Trén dong bao hiém cho tir 50 nguoi dén dudi
200 nguoi;

d) Khong dong s tién bao hiém da thu hoic da
khau tror cua nguoi lao dong quy dinh tai diém a
hodc diém b khoan 1 Diéu nay.

3. Pham t6i trong nhiing truong hop sau day thi
bi phat tién tir 500.000.000 dong dén 1.000.000.000
déng hodc bi phat tu ttr 02 nam dén 07 nam:

a) Trébn dong bao hiém véi sb tién tir
1.000.000.000 ddng tré 1én;

b) Trén dong bao hiém cho tir 200 ngudi tre 1én;

¢) Khong déng sd tién bao hiém di thu hoic da

khiu trir ciia nguoi lao dong quy dinh tai diém b
hodc diém c khoan 2 Piéu nay.

4. Nguoi pham tdi con co thé bi phat tién tir
20.000.000 dong dén 100.000.000 dong, cim dam
nhiém chuc vy, cdm hanh nghé hoac lam cong viéc
nhit dinh tir 01 nam dén 05 nam.

5. Phap nhan pham t0i quy dinh tai biéu nay thi
bi phat nhu sau:

a) Pham t6i thugc truong hop quy dinh tai khoan
1 Bidu nay, thi bi phat tién tir 100.000.000 dong dén
500.000.000 dong;

b) Pham t6i thudc truong hop quy dinh tai khoan
2 Piéu nay thi bi phat tién tir 500.000.000 ddng dén
1.000.000.000 ddng;

c¢) Pham t6i thudc truong hgp quy dinh tai khoan
3 Piéu nay thi bi phat tién tir 1.000.000.000 dong
dén 3.000.000.000 ddng.”

3.1.1. Vé doi twong dp dung

D6i v6i bao hiém xa hoi, bao hiém y té, bao hiém
that nghiép, khong co phan biét nguoi lao dong lam
cong an luong véi can bd, cong chire, vién chirc ma
1a nguoi lao dong ndi chung, do d6 chu thé trén
dong ¢ day khong thé 1a nha nude ndi chung (co
trach nhiém dong cho can bg, cong chirc, vién chirc)
ma la nguoi st dung lao dong (co thé 1a c4 nhan, t6
chtrc theo quy dinh cta Bo luat lao dong) chu yéu 1a
cac doanh nghiép. Thyc trang hién nay ciing c6 rat
nhiéu cac doanh nghiép nha nudc co hanh vi “trdn
dong” nay nhung khi phat hién thi ngay ca ché tai
hanh chinh ciing kh6 ap dung chir chwa néi dén viéc
ap dung ché tai hinh su. Didu d6 tao ra su bat binh
dang d6i v6i cac loai hinh doanh nghiép khac.

3.1.2. Vé khdi niém hanh vi “tron dong”

Can phan biét 15 hai truong hop lién quan dén
khai niém nay.

Truong hop 1: Nguoi st dung lao dong khong
khoi tao quan h¢ bao hiém x3 hoi, bao hiém y té, bao
hiém that nghiép vai to chirc bao hiém, khong lam
thii tuc tham gia bao hiém cho nguoi lao dong ngay
tir khi thiét 1ap quan hé lao dong. O giai doan nay,
khai niém “trén dong” duogc st dung c6 thé hop 1y.

Trudng hop 2: Sau khi da thiét 1ap quan hé lao
dong, da tham gia bao hiém cho ngudi lao dong rdi
(nguoi lao dong dugc cap so bao hiém hodc di co s6
bao hiém) ma nguoi sir dung lao dong cham dong
thi day 1a hanh vi ng bao hiém chir khéng phai tron
dong.

Lién hé vdi quy dinh trong B6 Tu phap (2015),
thi hanh vi trén dong cta nguoi s dung lao dong
bao gdm ca hai truong hop trén.
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Néu truy ctru trach nhiém hinh su trong truong
hop 2, chiing ta mac lai sai 1am 16n da phai tra gia
rat nhiéu trong qua khir khi “ toi pham hoa” hanh vi
ma ban chit 1a dan sw va “hinh sy héa” hanh vi nay
khi con nhiéu bién phap giai quyét khac.

Trén thuc té, 1y do chinh dé “t6i pham hoa” hanh
vi tron déng nay xudt phat tir viée nguoi str dung lao
dong cham dong, ng bao hiém 1én dén con sd hang
nghin ty VND. Nguyén nhan cia tinh trang nay vé
mit quan 1y nha nudc 1a do ché tai chwa di manh dé
ran de. Can ghi nhan thyc té nay, tuy nhién dé xay
ra tinh trang d6 c6 phan trach nhiém ciia cac co quan
quan 1y nha nuée, to chirc bao hiém trong viée tham
muu, thyc hi€n cong tac nay.

Hon nfira, viéc “t0i pham hoa” hanh vi tron dong
bao hiém xi hoi, bao hiém y té bao hiém thét
nghi€p chua thuc sy thich hop khi co quan bao
hiém, t6 chic bao hiém chua sit dung céc chuc
nang, cong cu quan ly hi¢u qua:

Qudc hoi (2014, Piéu 13 khoan 3) quy dinh: “Co
quan bao hiém xa hdi thuc hién chuc nang thanh tra
chuyén nganh vé dong bao hiém xi hoi, bao hiém
that nghiép va bao hiém y té theo quy dinh cta Luat
nay va quy dinh khac cua phép luat c6 lién quan”.
Tham quyén nay trudc dy co quan bao hiém xi hoi
chua c6 nén trong hoat dong gip nhiéu khé khan.
Khi ¢6 thém thadm quyén niy, co quan bao hiém xa
hoi thue sy ¢6 thém “cong cu, phuong tién” hiru
hiéu, voi nhiéu bién phap duoc hd tro, chu khong
con chi “kién nghi” nhu trude day.

Mat khac, viéc nang mirc phat hanh chinh méi
thyc hién trong thoi gian ngén, cac co quan ¢ thim
quyén can quyét liét hon khi thyc hién viéc xt phat
dbi v6i hanh vi trén doéng, cham dong, no dong bao
hiém x3 hoi, bao hiém y té, bao hiém that nghiép va
c¢6 thé d& nghi ting cao hon muc phat dbi véi cac
chu thé tdi pham.

Mot trong nhitng bién phép rat hiru hi¢u, néu thyc
su quyét liét, d6 1a bién phap khaoi kién ra Toa an
Nhan dan. Tuy nhién, con s6 cac doanh nghiép bi co
quan, td chirc bao hiém xi hoi khai kién ra toa (sb
lidu cung cép trong phan 1) con rat khiém ton do
nhiéu nguyén nhan, trong d6 c6 tinh trang con né
nang, dé dai, ngai va cham.

Tt nhitng phan tich trén ddy, viéc hinh su hoa d6i
v6i hanh vi trén can hét sic than trong khi ap dung
va can c6 sy tong két, rit kinh nghiém sau thoi gian
ngan thuc hién dé kip thoi diéu chinh ca vé 1y luan
1an thuc tién, tranh viéc quy dinh hinh thuc, dic biét
la oan sai.

3.2. Hanh vi gian ldn bdo hiém xa hoi, bdo hiem

y té, bio hiém thit nghiép

Bo Tu phap (2015, Diédu 217 va Diéu 218) quy
dinh:

“Pidu 217. Toi gian 1an bao hiém xi hoi, bao
hiém that nghiép (méi)

1. Nguoi nao thuc hién mdt trong cac hanh vi sau
day chiém doat tién bao hiém xa hoi, bao hiém that
nghiép tir 10.000.000 déng dén dudi 100.000.000
dong ma khong thudc truong hop quy dinh tai cac
Diéu 173, 366, 368 Bo luat nay thi bi phat tién tir
20.000.000 dong dén 100.000.000 dong, cai tao
khong giam giit dén 03 nam hodc phat tu tir 03 thang
dén 02 nam:

a) Lap hd so gia hodc lam sai léch ndi dung hd so
bao hiém xa hoi, hd so bao hiém that nghiép lira dbi
co quan bao hiém x3 hoi;

b) Dung hd so gia hodc hd so di bi 1am sai léch
ndi dung lira déi co quan bao hiém xa hoi dé huong
cac ché do bao hiém xa hoi, bao hiém that nghiép.

2. Pham tdi thudc mot trong cac truong hop sau
day thi bi phat tién tir 100.000.000 dong dén
200.000.000 ddng hodc phat ti tir 01 nam dén 05
nam:

a) Co td chire;

b) C6 tinh chét chuyén nghiép;

¢) Chiém doat tién bao hiém x4 hoi, bao hiém that
nghiép tir 100.000.000 ddng dén dudi 500.000.000
dong;

d) Dung thu doan xao quy¢t;

@) Tai pham nguy hiém.

3. Pham tdi chiém doat tién bao hiém xa hoi, bao
hiém that nghiép tir 500.000.0004 tr& 1én thi bi phat
td tir tir 05 nam dén 10 nam.

4. Nguoi pham toi con c6 thé bi phat tién tir
10.000.000 dong dén 100.000.000 dong, cdm dam
nhiém chtrc vy, cAm hanh nghé hodc lam cong viéc
nhét dinh tir 01 ndm dén 05 nam.

Diéu 218. Toi gian 1an bao hiém y t& (moi)

1. Nguoi nao thuc hién mdt trong cac hanh vi sau
day chiém doat tién bao hiém y té tir 10.000.000
ddng dén dudi 100.000.000 ddng ma khong thude
truong hop quy dinh tai cac Piéu 173, 366, 368 Bo
ludt nay thi bi phat tién thi bi phat tién tir 20.000.000
dong dén 100.000.000 dong, cai tao khong giam gitr
dén 03 nam hodc phat tu tir 03 thang dén 02 nam:

a) Lap ho so bénh an khéng, ké don thudc khdng
hodc ké tang s6 luong, thém loai thude, vat tu y té,
dich vu k¥ thuét, chi phi givong bénh va cac chi phi
khéac ma thuc té nguoi bénh khong st dung;
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b) Gia mao hd so, thé bao hiém y té hodc st dung
thé bao hiém y té dugc cap khong, thé bao hiem y té
gia, thé da bi thu hoi, thé bi sua chita, thé bao hiém
y t€ cua nguodi khéc trong kham chita bénh huong
ché d6 bao hiém y te trai quy dinh.

2. Pham t6i thudc mot trong cac truong hop sau
day thi bi phat tién tr 100.000.000 dong den
200.000.000 dong hodc phat tu tr 01 nam dén 05
nam:

a) Co td churc:

b) C6 tinh chat chuyén nghiép;

¢) Chiém doat tién bao hiém y té tir 100.000.000
dong dén dudi 500.000.000 dong;

d) Dung thu doan xao quyét;

d) Tai pham nguy hiém.

3. Pham t6i chiém doat tién bao hiém y té tur
500.000.0004 tr¢ 1€n, thi bi phat tu tir tir 05 nam dén
10 nam.

4. Nguoi pham tdi con co thé bi phat tién tir
10.000.000 dong dén 100.000.000 dong, cam dam
nhiém chirc vy, cam hanh nghé hodc lam cong viéc
nhét dinh tir 01 ndm dén 05 nam.”

Xem xét k§ hanh vi gian 1an nay thi thuc chit 1a
hanh vi chiém doat tai san bang thu doan gian doi
1ap ho so gia, lam sai 1éch ndi dung cta ho so.

Trong khi do, sb tién chiém doat trong “Toi lua
dao chiém doat tai san” (Piéu 173) chi tir 2 triéu
VND da cau thanh tdi pham va c6 thé bi phat tu dén

Tai liéu tham khao:

3 nam. Do d6, khong can thiét phai c6 toi danh nay,
néu muén 1am nghiém thi hanh vi trén c6 thé truy
ctru 1udn toi “Toi lira dao chiém doat tai san” (Diéu
173). Bén canh do, can phan biét chu thé thuc hién
cac hanh vi nay, dé co thé truy ciru trach nhiém hinh
su vé toi tham 6 tai san néu chu thé 1a nguoi co chirc
vu, quyén han.

4. Két luan

Viéc hinh sy héa mot s6 hanh vi lién quan dén
quan hé lao dong, co thé khac phuc duoc tinh trang
gian lan, tron dong bao hiém xa hoi, bao hiém vy té,
bao hiém thit nghiép, 1a mot bién phap rat nghiém
khic ctia Nha nude dbi v6i cac chi thé “chay i” thuc
hién nghia vu v6i nguoi lao dong.

Pay la nhitng t6i danh moi duoc quy dinh trong
B6 Tu phap (2015) trén co s to1 pham hoa cac hanh
vi gian 1an, trén déng bao hiém x3 hoi, bao hiém y
té, bao hiém that nghi¢p. Vi vay, cac co quan nha
nude c6 thadm quyén can phai:

Mot 14, tiép tuc nghién ctru k§ vé mit Iy luan lién
quan dén khai niém tron dong va gian l1an, 1am rd
n6i ham hai khai niém nay, trén co s& d6 1am rd céu
thanh tdi pham cuia cac tdi danh nay.

Hai 1, tong két danh gia thyc tién va kinh nghiém
xét xtr, dong thoi c6 hudng dan chi tiét cho toa an
cac cap théng nhit trong viée xét xir ddi voi cac toi
danh m¢i.0J
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